ANNUAL REPORT 
OF THE 


EXAMINING DIVISION, COPYRIGHT OFFICE 


FOR THE 


FISCAL YEAR 1971 


TABLE OF CONTENTS 


Legal and Operational Problems «6 6 ee ee eee ee 1 
Organization and Personnel «+ 6 6 + ee ee ee ee ees 5 
General Revision and Legal Research . . 1... se eevee ) 
Judicial Developments . . s+ ee eee eee ee ee ee we Dd 


S$ tatis tics ° . e . ° e e ° e e ° e e e e. e e e ° e e . e oO o 25 


Appendices 


ANNUAL REPORT OF THE EXAMINING DIVISION 
COPYRIGHT OFFICE, TO THE LIBRARIAN OF CONGRESS 
FOR THE FISCAL YEAR ENDING JUNE 30, 1971 


LEGAL AND OPERATIONAL PROBLEMS 
Motion Pictures, 

For the past several years, the deposit procedures for the copyright 
registration of motion pictures have been under review. Objection to the 
inflexibility of the requirements for deposit of films, coupled with the 
difficulties in enforcing breaches of the agreement made reconsideration 
of the Motion Picture Agreement essential. After full and careful 
consideration by officials of the Library and industry representatives, 

a new agreement was implemented just as the fiscal year came to an end. 
Signatories of the old agreement were notified that their existing 
contracts with the Library were cancelled insofar as they applied to 
films received after August 15, 1971. 

Through the interaction of the agreement and a new subsection (c) of 
Copyright Office Regulation, 202.15, the "best edition" of a motion picture 
is defined by the Library of Congress acquisitions policy for motion 
pictures and results in a much more flexible deposit requirement. The 
copyright claimant may now deposit copies which conform to what the Library 
wishes to add to its collections, rather than depositing the largest, most 
accoutered gauge in which the film was distributed. 

The new agreement defines the "good copy" which the claimant obligates 
himself to return under the agreement as one "substantially clean and un- 
damaged," This requirement, and remedies tied to its breach, means that 
the Library will no longer have to accept copies whose quality has been 


marred. The new agreement provides for easier enforcement by the Library 


should breaches take place. Agents, other than officers of the particular 
claimant, who sign the agreement will be required to sign a performance 
bond in an amount representing the full cost of acquiring or reproducing 
one good copy of a motion picture. The limit of liability under the bond is 
two hundred dollars per film, 

We anticipate that there will be a shakedown period during which 
the Examining Division will be called upon to explain the various aspects 
of the new agreement. We also expect a heavy influx of deposits since 
many television studios have been witholding deposit and registration 
pending the issuance of the new agreement. 

Because of the difficulties in transporting videotape copies of 
motion pictures to other agencies for examination purposes, an informal 
procedure for the deposit of photographs of portions of videotapes was 
approved by the Register's Conference several years ago. Applicants were 
requested, but not required, to supplement the two copy deposit with photo- 
graphs of the title portion, the copyright notice, and other parts of the filn. 

Because the deposit of photographs was optional, many applicants con- 
tinued to submit only copies of the videotape, which required examination on 
videotape machines. With the increasing volume of videotape dennaits, the 
burdensome problems of examination required that more formal action be taken. 
By amendment to Section 202.15 of the Copyright Office Regulations, in the 
case of a work published solely in the form of videotape copies, the applicant 
must deposit, together with two copies of the videotape, photographic repro- 
ductions which reveal the title of the work, the notice of copyright, the 
production, performance and other creativity credits, and two or more scenes 


from different sections of the work. 


Type Face Designs. 


Several applications had been received over the last several years 
to register claims to copyright in type face designs. By regulation the 
Office considers "mere variations of typographic ornamentation" to be 
outside the subject matter of copyright and not entitled to registration. 
The Mergenthaler Company asked the Copyright Office to reconsider its 
position on the registrability of type face designs. They urged that the 
creation of a new type face involved substantial authorship that resulted 
in a copyrightable work. They presented their position at two meetings, 
the first at their offices in Plainview, New York, attended by three 
members of the Examining Division and the Assistant Register, and the 
second at the Copyright Office before a larger group of Copyright Office 
staff members. As of this time, although they have not formally sub- 
mitted a claim for registration, the question is being studied by 
Mrs. Oler of the Examining Division Legal Staff. We hope to make a 
policy decision in the matter early in the next fiscal year. 

Holograms. 

The discovery of new means of creative expression places constant 
strains on the 1909 copyright statute and requires imaginative adapta- 
bility on the part of the Examining Division staff. The most recent form 
of technological advance presented to us is the hologram. A hologram is 
a three-dimensional picture made on film or on a photographic plate by 
the pattern of interference produced by two intersecting light beams. 

An application to register a hologram as a photograph in Class J was 
submitted to us and a detailed study of the copyrightability and proper 
classification of holograms was undertaken by Mr. Lillis of the Examining 
Division Legal Staff. As the fiscal year ended, a decision on these 


questions was in the process of being made. 


The question of the acceptability of a renewal by an applicant 
seeking to register a single claim on the dual basis of being both the 
proprietor of a composite work and the proprietor of a work made for 
hire was forwarded to the President for submission to the Attorney 
General for his opinion. For many years the Examining Division has 
considered the four bases for registering a renewal claim in the name 
of the proprietor as separate and distinct. Several hundred claims 
with dual bases have been submitted over a period of several years and 
the Attorney General's opinion will enable us to resolve the question. 
Handling of Correspondence. 

The volume of correspondence in the Division remains at a high level 
and for most of the year there was a constant backlog of letters to be 
typed despite the best efforts of our correspondence clerks. The backlog 
would undoubtedly have been much greater but for the use of two Magnetic 
Tape Selectric Typewriter machines which the Office rented during the year. 
All of the guide letters used in the Division were placed on the MIST and 
trained correspondence clerks were able to handle relatively quickly a 
very large volume of cases in which guide letters were to be sent. We are 
still experimenting with possible time saving uses of the MIST and anti- 
cipate that many more letters can be handled through its use. 

Automation Survey. 

In anticipation of the future automation of many aspects of Copyright 
Office operations, each of the Divisions was asked to assist a team of 
specialists from the Information Systems Office in preparing summaries of 
the work flow. Mildred Henninger, Gayle Harris, T. Dale Jones and Mary 
Lyle completed excellent reports which will have significant benefits to 


the Division above and beyond the automation project. 


ORGANIZATION AND PERSONNEL 


Personnel, 

One of the constraints that supervisors frequently feel fs the 
inability to reward employees who have excelled in thefir jobs. Through 
the efforts of our Section Heads, helped in part by the advice of Joslyn 
Williams, who is a member of the Incentive Awards Committee, more awards 
were made to Examining Division staff members in this fiscal year than 
ever before, Phillip L. Gill was awarded a quality increase for the 
consistently high quality of his work, Betty O'Neill, Helen Duggan, 
Linda Trapp, Charles Maul, and Louis Katzman received cash awards in 
recognition of their work performance and Mattie DuPree received an 
award for suggesting a time saving method of addressing self-addressed 
envelopes. 

Six staff members were presented with Service Award Emblems in 
recognition of their years of Government service: Elizabeth Burke and 
Ray Parker, 10 years; Aleice Hill and Gerald Moylan, 20 years; and 
Edmund Bowie and Louis Katzman, 30 years. A number of promotions took 
place in fiscal 1971. Shortly after the beginning of the fiscal year, 
the vacant positions of Head and Assistant Head of the Book Section were 
filled by the promotion of Herbert 0, Roberts, Jr. and Anthony P. Harrison. 
Maurice Spillane and Gordon Richardson were promoted Senior Examiners in 
the Book Section to fill the positions created by the promotion of 
Mr. Roberts and Mr. Harrison, Aleice Hill was promoted to Secretary to 
the Chief of the Examining Division, and Mantalene Hemphill became Secretary 
to the Assistant Chief, Elizabeth Burke replaced Mrs, Hemphill as Secretary 


to the Head of the Music Section. 


-~6- 

Unfortunately, as in the past, several valuable members left the Examining 
Division during the fiscal year. Three moved on to other positions in the 
Copyright Office: Joan Roberts became Head of the Information and Publication 
Section of the Reference Division, Ernestine Williams and Jean Burke were 
promoted to the positions of Secretary to the Assistant Register and Secretary 
to the General Counsel, respectively. After twenty-five years of service to 
the Examining Division, Betty O'Neill retired, With her retirement we lost one 
of our most valuable employees. Examiners Paul Wallace, Hugh McMenamin, Daniel 
Waldman, Benjamin Mahoney, and Samantha Embrey resigned their positions as did 
Attorney for Examining, Charles Johnson. Patrice Lyons accepted a position with 
Unesco in the Copyright Division of the Bureau of Legal Affairs and left the 
Office in February, 1971. We anticipate that the experience she is gaining 
will be of great service to the Office upon her return. 

Training. 

Richard E. Glasgow attended a two week seminar on the Administration of 
Public Policy at the Civil Service Commission's Executive Seminar Center at 
Kings Point, New York. Several other supervisors attended training courses 
during the fiscal year: Bernard Dietz took a week long course entitled 
"Introduction to Supervision and Management," Herbert 0. Roberts, Jr. completed 
a Library of Congress course, "Supervision and Group Performance," and Anthony 
P. Harrison completed the course given by the Library on "Personnel Policies and 
Procedures for Supervisors." Arthur Levine attended a one day seminar of the 
Training Officers Conference on "Communications in a Work Situation." The entire 
supervisory staff of the Division audited a series of tape recordings on effec- 
tive interviewing. 

Several staff members participated in Library training courses. Josephine 
Harris completed the Professional Orientation Series, Mattie DuPree received a 


certificate for completion of the television course entitled "From Nine to Five," 


aja 
Mark Lillis, Bernard Dietz, and Gayle Harris participated in the Library's 
Medical Alert Training Program, Several correspondence clerks were given 
refresher courses in Time and Attendance and Clerical Practices. 

In the first of what we hope will be a continuing series of lectures to 
the professional staff, John Atwood, an attorney with the Restrictive 
Merchandise Section of the Bureau of Customs, gave a very informative talk on 
Customs and Copyrights. 

Two interesting training programs were initiated in the Music Section 
during the fiscal year. The first involves regular Examiner's Conferences 
held every other week to discuss substantive examining problems, with each 
meeting being chaired by a different Examiner. The second is an exchange 
training program with the Music Section of the Cataloging Division for the 
introduction to the Examiners of cataloging principles and to the Catalogers 
of examining problems. These two programs have proven to be highly instructive 
to the participants. 

Professional Activities. 

In June the American Association of Publishers sponsored a two day 
symposium on copyright. The first day was devoted entirely to the operations 
of the Copyright Office and most particularly to the registration of claims to 
copyright in book material and to renewal registrations. Lorna Margolis, Herbert 
O. Roberts, Jr., and Arthur Levine gave talks bearing upon the registration 
process. The talks were followed by extensive question and answer periods. The 
audience was composed primarily of publishing house representatives who deal 
with the day to day registration of claims. The symposium was highly successful 
and it is hoped that these meetings can be held on a regular basis. It is con- 
templated that similar sessions with persons interested in copyright protection 


for other types of material will be held in the future. 
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Dorothy Schrader, Senior Attorney for Examining, who had completed 
several important background studies in international copyright was made a 
member of the United States delegation to the Extraordinary Session of the 
Universal Copyright Convention Intergovernmental Copyright Committee in Paris 
during the first two weeks of September, 1970. This session was the last 
preparatory meeting before the diplomatic conference to revise the U.C.C. 

Miss Schrader has also been appointed to the U.S. delegation for the U.C.C. 
revision conference to be held in July, 1971 in Paris. 

A number of Examining Division staff members attended two lectures in 
New York on March 19, 1971. The first, "Copyright Problems Arising from 
Audio-Visual Cassette Developments," was sponsored by the Copyright Luncheon 
Circle and was given by Denis de Freitas, Legal Advisor of the British 
Performing Rights Society. The second, the ninth annual Jean Geiringer Lecture 
on International Copyright, was presented by William Wallace, Assistant 
Comptroller of the Industrial Property and Copyright Department of the British 
Board of Trade. His topic was "The Impact of New Technology on International 
Copyright and Neighboring Rights." 

Richard Glasgow brought the members of the Copyright Office Affairs sub- 
committee of the American Bar Association up to date on developments in computer 
program registrations, videotape copies, the Motion Picture Agreement, and pro- 
tectability of typeface designs at their annual meeting in the Copyright Office. 

Several trips were taken during the year to see the operations of companies 
involved in the production of works that have not heretofore been registered for 
copyright. Richard Glasgow, Harriet Oler, Bernard Dietz and the Assistant 
Register, Barbara A, Ringer, visited the Mergenthaler Company plant for a pre- 


sentation of the Company's views on the copyrightability of typeface designs. 
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Mark Lillis travelled to the Western Electric Engineering Research Center for 
a demonstration and explanation of the process involved in making holograms. 
In September, 1970 Edward Yambrusic attended the Hague Academy of 
International Law on a fellowship. Upon completion of the six-week seminar, 
he received a diploma from the Center for Studies and Research of the Academy. 

Prior to the six week research session, Mr. Yambrusic attended the regular 
Summer curriculum of the Hague Academy. 

Joslyn Williams was elected President of the Library of Congress chapter 
of the American Federation of Government Employees. In that capacity he 


attended the American Library Association's annual convention in Dallas, Texas. 


LEGISLATION AND LEGAL RESEARCH 

In the hope that the general revision of the copyright law would be 
enacted in 1971, Congress passed the sixth interim bill extending the term 
of copyright to December 31, 1971, in works in their renewal term in which the 
copyright is due to expire on December 31, 1970, or during 1971. The Joint 
Resolution (S.J. 230) was signed by President Nixon on December 17, 1970, and 
became law (P.L. 91-555). The general revision bill was introduced in the 
Senate (8.644) by Senator McCellan, but again this year the Judiciary Committee 
failed to act on the bill, 

The increasing problem of duplication of sound recordings with the advent 
of the audio cassette resulted in the introduction of $.646, a bill amending 
Title 17 to create a limited copyright in sound recordings. The substantive 
and procedural provisions of the bill were nearly identical with provisions in 
the general revision bill, but were introduced separately because it was believed 
that the duplication problem had reached such proportions that immediate action 


was necessary. The bill passed the Senate and after two days of public hearings 
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the House Judiciary Subcommittee on July 1, 1971, reported out an amended bill 
providing for a copyright in sound recordings until December 31, 1973. 

A private bill, 8.1866, was introduced in the Senate proposing a copyright 
be granted to the trustees under the will of Mary Baker Eddy in her work 
"Science and Health With Key to the Scriptures," for a term of seventy-five 
years from the effective date of the Act or from the date of first publication, 
whichever is later. The bill was reported out of the Senate Judiciary Sub- 
committee as the fiscal year closed, 

Two completed research projects by Legal Staff members were published in 
legal journals. "Ad Interim Copyright and the Manufacturing Clause: Another 
View of the CANDY Case" by Dorothy Schrader was published in the December, 1970 
issue of the Villanova Law Review and "The Origins of the Stockholm Protocol" 
by Charles Johnson was published in the December, 1970 issue of the Bulletin 
of the Copyright Society. The June issue of that Journal, published in 
August, 1970, carried an article by Dorothy P, Keziah entitled "Copyright 
Registration for Aleatory and Indeterminate Musical Compositions." 

Many other significant legal research projects in the area of domestic and 
international copyright were completed during the fiscal year. Among them an 
extremely useful study prepared by Marybeth Peters on the question of recordation 
of notices of intention to use for unauthorized duplicated sound recordings. 
The Legal Staff prepared a substantial number of research projects, the titles of 


which are listed in Appendix F of this report. 
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JUDICIAL DEVELOPMENTS 


Actions Against the Register of Copyrights. 

The sole outstanding action against the Register of Copyrights at 
the beginning of the fiscal year was an attempt to compel issuance of an 
amendment to the Regulations of the Copyright Office denying "in whole or 
in part" registration of claims in works containing “advertising relating 
to cigarette and tobacco products and their use." The case of Lewis v. 
Kaminstein, Civil Action No. 428-69-A in the U.S. District Court for the 
Eastern District of Virginia, was resolved upon the plaintiff's unopposed 
motion [dated December 28, 1970] for dismissal with prejudice. 

Subject Matter and Scope of Copyright Protection. 

Two copyrighted books by and about the deceased night club entertainer, 
Lenny Bruce, were central to an infringement action against the producers 
of a biographical movie entitled Dirtymouth in Marvin Worth Productions v. 
Superior Films Corporation, 319 F. Supp. 1269 (S.D.N.Y. 1970). While the 
court approved issuance of a preliminary injunction, the Judge took note 
of "some few jokes which I find to involve stock situations and to lack 
the quality of originality necessary to render them copyrightable. . . 
[and) also... r few items which in my opinion are entirely factual in 
mature, and thus not entitled to protection.” 

A commercial label containing more than fifty words of text together 
with a pictorial representation of a woman and a pair of scissors was held 
a "proper subject of copyright protection" in Abli, Inc. v. Standard Brands 
Paint Co., 168 U.S.P.Q. 553 (C.D. Cal. 1970). 

A comparison between similar textile designs involved in an infringement 
action occupied the court in Lonsdale Mills v. Citation Fabrics Corp., 169 


U-S.P.Q. 545 (S,D.N.Y. 1971) which denied a motion for preliminary injunction 
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“however things might stand with the designs alone." Characterized by 
“marked similarities" and yet exhibiting "differences in execution," the 
designs were deemed "far from identical." Nevertheless, the opinion noted 
that the colors in the two fabric samples "are strikingly similar, and this 
is a factor to be weighed despite the agreed non-copyrightability of color 
as such," 

While the Judge found the differences to be "relatively substantial," 
affecting "the feeling quality and sensory impact of the whole," his final 
evaluation of the matter carried a different emphasis: "The materials 
before the court show that both parties have worked in a heavily traveled 
terrain where comparatively modest distinctions may be sufficient to avoid 


charges of infringement." 


The latter point was also emphasized by the same court in Concord 
Fabrics, Inc. v. Generation Mills, Inc., 169 U.S.P.Q. 470 (S.D.N.Y. 1971) which 
involved a copyrighted design of "large alternating squares of Madras-type 
patterns and solids." Conceding the validity of the plaintiff's copyright 
“only for purposes of the pending motion [for preliminary injunction]," the 
court noted the absence of any dispute that "a basic fabric design called 

‘Indian Madras Plain' is not original with plaintiff, but has been known 

and used in the trade for many years prior to 1970."" Apparently satisfied 
that the plaintiff's design achieved a sufficiently "distinguishable 
variation" to meet the requirement of originality, the court nevertheless 
remarked: "At least where a design concept has been worked over by many 
prior designers, the showing of originality necessary to uphold the validity 
of a copyright is small," 

In Covington Fabrics Corp. v. Artel Products, Inc., 169 U.S.P.Q. 26 
(S.D.N.Y. 1971), an action for infringement of a copyrighted floral design 


on textile fabric produced an opposite result, The court relied upon 
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familiar and oft-repeated words: "The requirement of or{ginality in the 
copyright statute is little more than a prohibition against copying. 
Material need not be strikingly unique or novel to be copyrightable. All 
that is necessary is that the author do something on his own which is more 
than a trivial variation." 

Almost as though in derogation of its contention that "only a ‘faint 


" 


trace' of originality is required for a valid copyright," the opinion took 
note that "[f]loral designs are copyrightable, and the configuration of the 
design, including such detail as petals and leaves, often requires ‘an 
appreciable amount of creative skill and judgment.' 

Thomas Wilson & Company, Inc. v. Irving J. Dorfman Company, Inc., 167 
U.S.P.Q. 417 (2d Cir. 1970), cert. denied, 401 U.S. 977 (1971), affirmed a 
judgment for the plaintiff in an action for infringement of a pansy lace 
design for women's lingerie. In the latter case the opinion contended 
that "neither the Constitution nor the Copyright Act refers to originality 
in the creative sense. Satisfied that lace falls "within the flexible 
concept of 'writings'" as defined in 17 U.S.C. §5, the court concluded that 
"Tt ]herefore, in sharp contrast to a patent, . . ., the requirement of 
originality in the creative sense does not appear in the statute." 

Nevertheless, there was a hint of hesitation in the reminder that "the 
required creativity for copyright is modest at best," whereas the "configu- 
ration" of plaintiff's design, "including such details as petals and leaves, 
required an appreciable amount of creative skill and judgment." Further 
wavering seemed to surface as note was taken of the fact that "[c]lopyright 
protection for floral design is not unknown," The final judgment suggested 


an almost reluctant concession: "While plaintiff's lace design is not what 


the phrase ‘work of art' ordinarily calls to mind, it possesses more than 
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the 'faint trace' of originality required." In a footnote reference to an 
earlier phase of the litigation, the court acknowledged its agreement with 
the lower bench's failure to be "overwhelmed by 'the creative activity' 


embodied in plaintiff's design. . . 
Publication. 

A number of important aspects of publication in the copyright sense 
were considered in The Letter Edged in Black Press, Inc. v. Public Building 
Commission of Chicago, 168 U.S.P.Q. 559 (N.D. ILL. 1970), an action for 
declaratory judgment invalidating the copyright in a monumental sculpture 
donated to the city of Chicago by Pablo Picasso. Of special interest in 
the case is the holding that publication of the maquette or model without 
notice sufficed to dedicate the monumental counterpart to the public domain. 
The court reasoned that only one copyright existed at the time Picasso signed 
the deed of gift. However, "the monumental sculpture did not exist at this 
point in time and accordingly there could be no copyright in the monumental 
sculpture, either common law or statutory. It is sathied that a copyright 
can exist only in a perceptible, tangible work. It can not exist in a 
vision." 

On the other hand, the maquette "was an original, tangible work of art 
which would have qualified for statutory copyright protection. . .. [W]hen 
the maquette was published without statutory notice Picasso's work was forever 
lost to the public domain. When the monumental sculpture was finally 
completed it could not be copyrighted for it was a mere copy, albeit on 
a grand scale, of the maquette, a work already in the public domain." 

Apropos the exhibition of the model, the court found that "there 


were no restrictions on copying and no guards preventing copying. .. . 
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There is also the implication that the distribution of photographs like- 
wise constituted a publication inasmuch as "the press was freely allowed 

to photograph the maquette and publish these photographs in major news- 
papers and magazines, . . . officials at this first public showing. 

made uncopyrighted pictures of the maquette available upon request. Were 
this activity classified as limited publication, there would no longer be 
any meaningful distinction between limited and general publication, The 
activity in question does not comport with any definition of limited 
publication." The court mentioned by way of contrast the case where "an 
artist shows a painting to a selected group of his friends, for the limited 
purpose of obtaining their criticism," noting that in such event "the publi- 
cation will be said to be limited and thus not divestive of the artist's 
common law copyright." 

A business organization engaged in executive counseling provided "a 

large leather bound book" on career advancement to prospective clients. 

Use of the book which bore no copyright notice was restricted to the firm's 
reception room and when a client departed, the work was retrieved by the 
receptionist. In Frederick Chusid & Company v. Marshall Leeman & Co., Inc., 
168 U.S.P.Q. 755 (S.D.N.Y. 1971), the court held that the book was clearly 
not published "because it was not permitted to be taken from the Chusid 
offices, and was too much to be memorized." 

The effect of publishing uncopyrighted alphabets was examined in Bailey 

v. Logan Square Typographers, Inc., 169 U,S.P.Q, 322 (7th Cir. 1971), an 
action for misappropriation of intellectual property. Regarding protection 
of the individual characters in plaintiff's alphabets, the court, relying 
on the Sears and Compco decisions, reasoned that "[s]ince no federal copy- 


right has been obtained, such copying of published matter [alphabets freely 
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used in publicly distributed matter] may not be prohibited, even 1f we assume 
that plaintiff's designs are unique, valuable, and the product of his own 
creative talent," 

More specifically, "[j]ust as Sears [Roebuck & Co.] had the right to make 
and vend copies of unpatented Stiffel lamps purchased on the open market, so 
also do defendants have a federal right to make copies of plaintiff's letters 
and designs from printed matter distributed in the open market, to assemble 
complete alphabets from such public materials, and thereafter to use such 
copies in their own businesses." While the "claimed monopoly interest" in 
the design of individual published letters must be rejected, "the aggregate 
value" of an unpublished "compilation of alphabets" may be protected in- 
dependently of the federal copyright and patent laws. 

In remanding the case to the state court on jurisdictional grounds, the 
court affirmed the pivotal importance of publication: "Although that which 
is published may be freely copied as a matter of federal right, . . ., that 
which is unpublished, and therefore not available for copying, may be pro- 
tected from misappropriation without offending any federal law." 

In Marvin Worth Productions v. Superior Films Corporation, 319 F. Supp. 
1269 (S.D.N.Y. 1970), the contention was made that portions of the allegedly 
infringing material "derived solely from the transcripts or opinions" in 
criminal prosecutions brought against the late Lenny Bruce, by and about whom 
the copyrighted books in question were written. Referring to the "opposite" 
policy suggested by §8 of Title 17, U.S.C. the court dismissed the defense as 
being "without merit," Indeed, "[t]o hold that such originally copyrighted 
material becomes somehow dedicated by use in the courts would permit the 


unraveling of the fabric of copyright protection," 
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Notice of Copyright. 


The absence of the requisite notice of copyright at the time general 
publication first occurred was held to invalidate copyright in The Chicago 
Picasso, a monumental sculpture previously mentioned in another connection. 
Although the finished sculpture bore a copyright notice when it was formally 
dedicated at Chicago's new Civic Center on August 15, 1967, the court found 
in The Letter Edged in Black Press, Inc. v. Public Building Commission of 
Chicago, 168 U.S.P.Q. 559 (N.D. ILL. 1970), that the work had been placed in 
the public domain as early as September 20, 1966, when the maquette or model 
of the sculpture was placed on public exhibition at the Art Institute. While 
the maquette lacked a notice, the following legend was posted in the Institute: 

"The rights of reproduction are the property of the 

Public Building Commission of Chicago. ©1966. All 

Rights Reserved." 
In addition to finding that "the display of the maquette constituted general 
publication," the court noted that although the "Commission [the alleged 
copyright proprietor] was able to place improper notice at the showing, i.e., 
notice in the room, ... it did not comply with the statutory requirement 
that notice be placed on the work itself in order to be effective." 

In Herbert Rosenthal Jewelry Corp. v. Grossbardt, 168 U.S.P.Q. 193 
(2d Cir. 1970) the court upheld use of the letters "HR" within a diamond- 
shaped figure as sufficient compliance with Title 17, U.S.C. §19 on the 
ground that "the HR trademark was widely enough known to serve as an adequate 
substitute for the full Rosenthal name."" The case involved a jewelled pin in 
the form of a diamond-encrusted bee which prompted Judge Friendly to mix his 
metaphors in reference to earlier litigation between the same parties concerning 
a jewelled turtle pin: "Although the animals differ, the tune remains the same." 


More puzzling was the discussion of the first two sentences of §19 which the 
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opinion seems to imply offers alternative options to the copyright owner 

of either using his name, or both his name and his initials, monogram, mark, 
or symbol in the notice. No mention was made of the introductory limitation 
in the second sentence of §19 restricting its application to Class F 

through kK, 

The accidental omission of the copyright notice from "a small percentage 
of plaintiff's fabric" did not prevent issuance of a preliminary injunction 
in Leon B, Rosenblatt Textiles Ltd. v. M. Lowenstein & Sons, Inc., 321 F. 
Supp. 186 (S.D.N.Y. 1970) because the court held that $21 of the statute 
negated any implication of abandonment. Replying to the contention that the 
notice on the selvage of plaintiff's fabric did not occur at least once for 
every repeat of the design, the opinion observed that "[t]he design does not, 
repeat every 8-3/4 inches merely because one feature of the overall complex 
design so repeats; rather, ... a repeat or copy of this design within the 
meaning of the notice requirement of 17 U.S.C. §10 occurs only upon each 
repeat or copy of the entire 18 inch design. Notice is required at least once 
on each turn of the roller; that is met here." 

In Thomas Wilson & Company, Inc. v. Irving J. Dorfman Company, Inc., 
167 U.S.P.Q. 417 (2d Cir. 1970), cert. denied, 401 U.S. 997 (1971), the court 
considered it unnecessary to rule upon the substantial question of whether a 
single copyright notice sticker sufficed for a bolt of 125 yards of the 
plaintiff's lace design, because the defendant had apparently failed in the 
Lower court trial to rebut the plaintiff's "evidence showing prima facie 
compliance with the notice requirements of the copyright law." 


Registration 
The timeliness of filing for registration in the Copyright Office was 


considered by the court in Frederick Chusid & Company v. Marshall Leeman & 
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Co., Inc,, 168 U.S.P.Q. 755 (S.D.N.Y. 1971), an action involving the alleged 
infringement of booklets and other material used by competitors engaged in 
executive counseling. A delay of seven years between first publication 

and registration did not "bar plaintiff from maintaining an infringement 
action for acts occurring prior to deposit," notwithstanding "the statutory 
requirement that copies be 'promptly deposited' after publication (17 U.S.C. 

13)." 

Jeweled pins in the shape of a bee and a turtle made another courtroom 
appearance in Herbert Rosenthal Jewelry Corp. v. Zale Corporation, 169 U.S.P.Q. 
393 (S.D.N.Y. 1971). A preliminary injunction was awarded by Judge Mansfield 
who relied upon the prima facie value of the registration document: "A law- 
fully issued certificate of registration ordinarily suffices to prove the 
validity of the copyright and plaintiff's ownership of it, if otherwise un- 


challenged." 


In Concord Fabrics, Inc. v. Generation Mills, Inc., 169 U.S.P.Q. 470 
(S.D.N.Y. 1971) a preliminary injunction was denied where the plaintiff 


relied heavily upon the prima facie evidential value of a certificate of 
registration for a copyright Madras-type textile design. Conceding the 
validity of the copyright "only for purposes of the pending motion," the 
court observed in an explanatory footnote that "it seems obvious that a 
certificate of registration is prima facie evidence of a valid copyright 
only ‘in the absence of contradictory evidence.’ ... . Here, defendant 
has introduced considerable evidence to cast serious doubt on the validity 
of plaintiff's copyright, and plaintiff cannot foreclose evaluation of this 
evidence merely by pointing to its certificate." 


The value of the certificate was emphatically upheld in Covington Fabrics 


Corp. v. Artel Products, Inc., 169 U.S.P.Q. 26 (S.D.N.Y. 1971), despite the 
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defendant's contention that the copyrighted pattern design was not original. 
In granting preliminary injunction, the court pointed out that the "certificate 
of registration is prima facie evidence of the validity of the copyright, and 
defendant has the burden of overcoming this presumption of validity." 

Thomas Wilson & Company, Inc. v. Irving J. Dorfman Company, Inc., 167 
U.S.P.Q. 417 (2d Cir, 1970); cert. denied, 401 U.S. 977 (1971), dealt with a 
floral pansy motif. In affirming judgment for the plaintiff, the court took 
note of the prima facie evidence of "a validly issued copyright" which the 
defendant failed to overcome, Two versions of the pansy design had been regis- 
tered in the Copyright Office and both certificates contained errors which were 
mot deemed fatal. The "author" named on each was the president of the plain- 
tiff corporation rather than the corporation itself. This error was described 
in the opinion as "minor, . . . [and] made in good faith." Moreover, it "could 
mot have affected the action taken by the Copyright Office." Although the 
later of the two lace designs was "an adaptation" of the earlier one, 
apparently no mention of "new matter" appeared in the certificate of registra- 
tion issued for the later version. Though "potentially more serious" inasmuch 
as the omission could be viewed as "an attempt to obtain an unjustifiable 
extension of copyright monopoly," the court found the omission to have been 
‘clearly innocent." Furthermore, even though the subject-matter of the two 
copyrights was identical, the "great bulk of defendant's infringing sales 
came after it was... put... on notice , , . of the second copyright, 
which covered the same design as the first, ...." 

Omission of any statement of "new matter" on the plaintiff's certificate 
of registration was likewise involved in Runge v. Lee, 169 U.S.P.Q. 388 
(9th Cir. 1971) where judgment for plaintiff was upheld in an action for the 


infringement of a book on facial exercise which incorporated a previously 
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published magazine article. While the court said that the omission "was 
innocuous and did not render the copyright invalid," it also declared that 
"[t]here was certainly no evidence that Runge's application [for registration] 
was intended to or did in fact deceive or mislead anyone." 

In Herbert Rosenthal Jewelry Corp. v. Grossbardt, 168 U.S.P.Q. 193 
(2d Cir. 1970) the defendants contended that the publication date on the copy- 
right application was fraudulently changed from November 1964 to October 1962 
after it was learned that the alleged copying occurred prior to the publica- 
tion date originally given. The court ruled that the trial judge's finding 
that "no fraud was practiced on the Copyright Office" was "surely not clearly 
erroneous." 

Renewals and Ownership of Copyrights. 

Ownership of both original and renewal rights in the popular song "Who's 
Afraid of the Big Bad Wolf?" which had been adapted from the 1933 Walt Disney 
cartoon movie Three Little Pigs was the principal issue in Picture Music, Inc. 
v. Bourne, Inc., 314 F. Supp. 640 (S.D.N.Y. 1970). Adaptation of the movie 
version of the song required incidental necessary musical changes and addi- 
tional lyrics provided in part by a songwriter from whom plaintiff's claim 
derived. The court found that there had been no joint ownership in the song 
and "no collaboration" between the author of the original movie material and 
plaintiff's predecessor whose contribution was not only "not a new version of 
the music or lyrics," but was even of doubtful copyrightability. The opinion 
noted that "[t]Jhe additions were too insubstantial to induce an owner to share 
its copyrights or their ownership or do more than pay fair compensation for 


the services rendered, , . ." The problem of employment for hire received 


considerable attention from the court which used contemporary evidence of the 
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intention of the parties concerning transfer of interests to resolve the basic 
issue of title in defendant's favor, The defendant had registered the renewal 
claims as proprietor of a work made for hire. However, even if the plaintiff's 
predecessor in title had been adjudged an "independent contractor," the evidence 
was held conclusive that this party "conveyed and intended to convey her con- 
tribution to the adaptation and arrangement of the original material together 


with. . . all her... copyrightable interest, original and renewal, in the 


song, . . . -" 


One of the issues discussed in the previously mentioned case of The Letter 
Edged in Black Press, Inc. v. Public Building Commission of Chicago, 168 
U.S.P.Q. 559 (N.D. ILL. 1970) was the defendant's contention that the appearance 
without copyright notice of pictorial reproductions of the maquette of a monu- 
mental sculpture in various newspapers and magazines did not constitute divestive 
publication because the illustrations "were protected under the copyright secured 
by the media in their own publication." In holding that the general notice 
applicable to the periodicals as a whole did not sustain copyright in the owner 
of the illustrations, the court distinguished Goodis v. United Artists Television, 
Inc., 165 U.S.P.Q. 3 (2d Cir. 1970) which upheld the copyright of the author of 
@ novel which had been published in a magazine in serial installments without 
motice because the periodical bore a general notice in the name of its publisher 
who owned the serialization rights. 

Unlike the Goodis case, said the court, the newspapers and magazines 
publishing pictures of the maquette did not have sufficient interest in the work 
of art. Indeed, "[t]he publishers in the case at bar had no interest whatever 
in the pictures of the work that they published, Accordingly, the court finds 
that the copyrights of the publishers in their own publications do not serve 


to rescue the defendant's copyright in this case," 


STATISTICS 


As has been true in every other year since fiscal 1966, registrations 
in fiscal 1971 increased over fiscal 1970, Total registrations were 
329,696 compared to 316,471 in fiscal 1970. The largest total increases 
were in the two largest classes: Books showed an increase of 7,692 (8.70%) 
and Music, 6,254 (7.03%). Commercial Prints and Labels registrations which 
had increased in number in fiscal 1970, declined in 1971, continuing the 
decline (831 fewer registrations, 15.81% decline) which had been occurring 
in previous years. Percentage-wise, Works of Art and Prints and Pictorial 
Illustrations showed the most marked increases: Works of Art increased 
16.29% (1109 registrations) and Prints increased 24.79% (836 registra- 
tions). Design registrations increased by 705 (10.96%) and the total "art" 
registrations increased by 1,956. Renewal registrations declined again in 
fiscal 1971, reflecting the decline in original registrations during the 
World War II years of 1943-1944. The decrease of 2481 registrations 
or 10.64% was higher than last fiscal year when renewals declined 2,351 
or 9.162. 

Over 358,000 claims were handled by the Division and of that total 
more than 52,000 required correspondence. Rejections were less than 3% 
of the total workload. Approximately 12 1/2% of the claims were registered 
after correspondence, More than 56,000 pieces of correspondence were sent 


out by the Division and more than 30,000 were original typed letters. 
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APPENDIX A 


REGISTRATIONS OF COPYRIGHT CLAIMS 


TABLE I 


TOTAL DOMESTIC, FOREIGN AND AD INTERIM REGISTRATIONS 


Re rs 


CLASS OF MATERIAL 


1971 


1970 


INCREASE DECREASE 


Leen nnn eee eee eee eee ee 


b Rooks 


- Periodicals 


s-Contributions to Periodicals 


- Lectures 


‘Works of Art 

‘ Reproductions 

‘Scientific Drawings 
‘hotographs 

‘Prints 

* Commercial Prints & Labels 
- Motion Pictures 


Renewals 


ND TOTALS 


96 , 124 
8h 491 
1,884 
1,855 
35599 
95 ,202 
1,677 
7,916 
3,047 
92h 
1,160 
4,209 
4 hob 
2,595 
20,835 


429 ,696 


88 432 
83 ,868 
1,943 
1,669 
3,352 
88 ,9h8 
1,921 
6,807 
3 036 
835 
1,171 
3,315 
5 259 
2,545 
23,316 


316,471 


7,692 (8.70) 


623 ( .72) 
59 (3.0h) 
186 (11.14) 
201 (6.00) 
6,254 (7.03) 
ah (12.70) 
1,109 (16.29) 
11 ( .36) 
89 (10.66) 
1 ( .9h) 
836 (24.79) 
831 (15.81) 
150 ( 5.89) 


2,481 (10.64) 


13,225 ( 4,18) 


APPENDIX A = TABLE II 
DOMESTIC REGISTRATIONS 


aass OF MATERTAL 


pots 89,733 82,095 7,63 (2,39 
feriodicals 83,009 82,539 (57 P 
tributions to Periodicals 1,864 1,943 59 (3. ) 
ectuTes 1,855 1,669 18 (11,15 
seas (Total) 5,43) 5,236 18 (6.12 
(plished Dramas) (358) (339) D (5.60 
gspublished Dramas) (3,076) (2,897) Lid ( 6,20 
ysie (Total) 86,582 81,175 5M ( 6.66 
@ublished Music (13,778 (14, 19) 416 (2.95) 
tapublished Music) (72,804 (66,981 58% ( 8.71) 
Msp 1,668 1,907 039 (12.53) 
wks of Art (Total) 7,798 6,764 1,0 (15,09 
siished Works of Art) (15,977 (4,929 1,08 (21.06 
(iapubLished Works of Art) ( 1,821 (1,835 ih (_.76) 
jeproductions 2,992 2,963 2 ( 99 
‘gfentific Drawings (Total) 920 833 8 (10.4h 
(Published Drawings) (493 (432 bl (1.12 
(inpublished Drawings) (4e7 (401 % ( 6.48 
rotographs (Total) 1, 159 1,171 le (1.02 
(Published Photographs) (896 (909 13 tas 
(tapublished Photographs) (263 (262 1 ( 3 
Prints 207 3,359 8h8 (25.25 
Wommereial Prints & Labels 4, ho1 5,255 834 (15,07 
Motion Pictures (Total) 2,376 2,514 139 5 hg 
(Published Class L) (1,136 (1,198 fo ee 
(Vspublished Class L) (14 (15 L (6.67 
Qublished Class M) (1,092 (1,159 61 578 
(Unpublished Class M) (134 (142 9 5.63 
wals 20,835 23,316 _ 2 hal bie 


CL DOMESTIC REGISTRATIONS 312,873 300 739 12,134 (4.03) 


APPENDIX A - TABLE III 


FOREIGN AND AD INTERIM REGISTRATIONS 


aaa i i aaa me 


gASS OF MATERIAL 1971 1970 INCREASE DECREASE 
oe (5'a10) (Stee om 

Interim) ( 521 ( 535 1h 2.624 
yiodicals (Total) 1,482 1,323 199 12.02 

eign) aa (639 52 8.1h¢ 

Interim) 791 (68h 107 15.644, 
eas 119 116 3 2.594 
pic 8 620 7,773 847 10.904 
Ks 8 1 5 35.714 
tks of Art 118 oy) 75 (1h .ho, 
broductions oy) 73 18 2h .66% 
Wentific Drawitgs y 2 2 100.004 
lytographs 1 2. 1 100.00% 
hints 2 1h 12 85.71% 
btion Pictures 19 31 12 38.71% 
mercial Prints & Labels 3 “e 3 300.00% 
Seo a EE GiSTRATIONS 16,823 15,726 1,097 6.98% 


APPENDIX A = TABLE IV 


REGISTRATIONS BY EXAMINING DIVISION SECTIONS 


$e 


sION 1971 1970 INCREASE DEGREASE 

, Section 116 , 74) 115,775 969 =. 4G 

arts) 33 , Oli) 29 , 96) 308 10.28% 

(eriedicals) 83,700 85,811 2,111 2.46% 
¢ Section 95,202 88 , 948 6,254 7 .03h 

, Section 96,915 88 432 8,483 9.59% 


wal & Assignment Sec. 


ynewal Reg'ns only) 20,8 23,316 2,481 10.64% 
ys TeRS: seri 13,005 .1eh 


TABLE V 


PERCENTAGES OF TOTAL REGISTRATIONS 
HANDLED BY EACH SECTION 


Arts Section 35.41 
(Arts) het 
(Periodicals) | (25.39 

Music Section 28.88 

Book Section 29.39 


Renewal & Assignment Section 


(Renewal Reg'ns only) 6.32 
100.00% 


TABLE VI 


EXAMINING DIVISION RECORDATION FUNCTIONS 


OF MATERIAL 1971 1970 INCREASE DECREASE 
iments 8,024 8,750 726 8.30% 
mments Title Cards 43,373 1.0 ,603 2,770 6.826 

of Use 0,528 6,481 159 2.439% 
te of Use Titles | 2 566 23,631 735 3.11p 


te of Intention to Use 1,583: no figure available 


. 


APPENDIX B 


DISPOSITION OF APPLICATIONS AND OTHER MATERIALS RECELVED 


TABLE I 


APPLICATIONS AND OTHER MATERIALS ENTERED WITHOUT CORRESPONDENCE , 
REJECTED, AND REQUIRING CORRESPONDENCE (BY CLASS) 


as Entered without Entered after 
CLASS OF MATERIAL Correspondence Rejected Correspondence TOTALS 


eS 


Books - 81,891 (86.39) 2,659 (2.80) 10,245 (10.81) 94,795 
3 Ad Interim 1,151 (86.61) 17 (1.28) 161 (12,11) 1,329 
-6 Foreign 6,531 (89.11) 71. (_ .97) 721 (9.92) 7,329 
- Periodicals 78,176(94.12) 572 ( .69) 4,310 (5.19) 83,058 
g- Contributions 1,575 (80.56) 128 (6.55) 252 (12.89) 1,955 
Dh beotures 1,453 (73.68) 106 (5.38) 413 (20.94) 1,972 
P Dramas 2,409 (69.64) 1hh (4.13) 915 (26.23) 3,488 
uate 80,954 (81 1,217 (1.22 17,688 (17.71) 99,859 
(Unpublished Music) 62,248 (81. ‘* 1,016 (1.34 12,834 (16.86) 76,098 
(Published Music) : 920 (74.55 iw oe - 3,544 (2h.19 14,649 
(Foreign Music) 5786 (85.45 16 ( .1 1,310 (14.38) 9,112 
L Maps 1,150 (74.34) 19 (1.23) 378 (24.43) = 1,547 
\ Works of Art 5,885 (68.68) 870 (10.15) 1,814 (21.17) 8,569 
+ Reproductions 2,583 (83.62) 130 (4.21) 376 (12.17) 3,089 
- Scientific Drawings 691 (60.04) 185 (16.07) 275. (23.89) 1,151 
- Photographs 865 (73.74) 43 (3.67) 265 (22.59) 1,173 
/- Prints 2,904 (66.65) 266(6.11) = 1,187 (27.24) 4, 357 
ps re se sia 3,347 a 392 He 927 (20.04) 4,626 
It- Motion Pictures 1,537 (62.46) 49 (1.99 875 (35.55) 2,61 
ee PLICATIONS aL 15D tee} itt ee oF fet Eatae : 
Mace OF Scion ite IO a) sie)  @ (ee) fom 
isgigpments 6,789 (85.81) _ 33 ( 41 1,090 (13.78) 7,912 _ 
canp TOTALS 305,363 (86.26) 8,236 (2.30) 4b,545 (12,44) 358,1h0 


APPENDIX B - TABLE IT 


APPLICATIONS AND OTHER MATERIALS ENTERED WITHOUT CORRESPONDENCE 
REJECTED, AND REQUIRING CORRESPONDENCE (By Section) 


, 


sECT ION 


Entered after 
Correspondence 


Entered without 


Correspondence Rejected 


TOTALS 


CN tS 


| Section 89,573 (86.58) 2,747 (2.66) 11,133 (10.76) 103,453 
, Section 88,378 (81.79) 1,243 (1.15) 18,434 (17.06) 108,055 
pcluding Notices 
‘Use and Notices of 
gention to Use 
102,595 (87.35). 2,864 (2.44) 11,987 (10.01) 44 
ts) te anes Hot (2,292) (6.67) (7,677 ton’ saa 
urae@ioals) (72,176) (sh.12) (572) ( .69) (4,310) ( 5.15 tes 056 
wels & Ass't. Sec. 2,817 (85.02 G 5328 te Ay 2,989 7 oh) 29,188 
jenewals) (18,028) (84.73) (1 BY | 6.34) (1, (esa) | 8.93 ene 216 
issigmments) 6,789) (85.80) 42) (1,090) (13.78 tr go) 912 
us 305,363 (85.26) 8,236 (2.30) 44,543 (12uk) 358,1h0 
TABLE III 
TOTAL APPLICATIONS AND OTHER 
MATERIALS RECEIVED (By Section) 
ttion Number Percent 
t Section 114,446 ry 32.79 
farts) 208) 29.28 
noon aitieais) (33°85 trove} 
tic Section 108 ,055 30.17 
tk Section 103 453 28 89 
leval & Ass't. Section 29,188 8.15 
(Renewals) eek tara} 
(Assignments) 7,8le “tt 
TOTALS 358, We 100,00 


Section 

Arts 
(Arts) 
(Periodicals) 


Music 
Book 


Renewal & 
Ass't. 


Section 


Arts Section 
(Arts) 
(Periodicals) 

Music Section 

Book Section 


APPEPENDLIA G 


EXAMINING DIVISION CORRESPONDENCE 


TABLE I 


CORRESPONDENCE BY SECTION 


Renewal & Ass't Section 


TOTALS 


(1,833) (15.32 
(538) (11.97 


768 ( 4.25) 
2,379 (16.21) 


Rejections 
2,311 05.32 


eé (12.08) 


Appeals 
3 
17 (.10) 
16 (.11) 
17 (.24) 


Number 


16,461 


Further 


et 1.82) nats 36) 
ee (80.69 


ae ( 7 
(3,815) (84.85) (112) (2.49 
16,795 (93.00) 125 ( .69) 


11,879 (80.91) 235 (1.60) 


5,696 (81.53) O ( .O%) 


Percent 


29.28 


Inquiries TOTALS 
331 (2.01) “I6,561 (100%) 
+) 


en (2.50 Sa eee Seacox$ 
( 31) ( .69) ( 4%,496)( 100%) 
354 (1.96) 18,059 (100%) 
172s (2.17) «14,681 (100%) 
445 (6.55) 7,004 (100%) 


Section 
Arts 
(Arts) 
(Periodicals) 
Music 
Book 
Renewal & 


Ass't. 
TOTALS 


Category 


Rejections 
Appeals 


Further Information 


Warning 
Inquiries 
TOTALS 


Rejections 


( 
( 


2,371 8=(37.25 

os (28.80 
538) ( 8.45 
768 (12.07 

2,379 (37.38) 


B46 (13.30 


13-39) 
6,304 100.0 


enna = 


Number 


Further 
Appeals 


67. (57.26 
(67) 31 ae 
(0) ( oO 


13,469 
oe 
(3,815 
17 (14.55) 16,795 


16 (13.68) 


i ree 
117 +100.0 


11,879 


Information 


(20.18 
( 7.97 


(35.11) 
(24.83) 


11.91 
100.00% 


20°18) 


Percent 
11.32% 
-21% 
85.11% 
1.04% 
a, 
100 ook 
Warning 
225 (38.25 
ny (19.04 
(112 (19.21 
125 (21.44) 
245 (40.31) 
a 
585 100.0 


Inquiries 
331 (25.42 
os (25.04 
( 31 ( 2.38 
3554 (27.19) 
172 (15.21) 
UALS 4.18 
1,502 100. 


TABLE III 
CORRESPONDENCE BY TYPED LETTER AND PRINTED FORM LETTER 


Typed Letters 


Printed Form Letters 


Section Number Percent Number Percent 
Arts Section 10,453 63.50% 6,008 56.50 

(Arts) (8,316) (69.50) (3,649) (30.50) 

(Periodicals) (2,137) (47.53) (2,359) (52.47 ) 
Music Section 11,048 61.12 7,011 38.82 
Book Section 6,352 43.27 8,329 56.73 
Renewal & Ass't. Sec. 2,967 42.36 4. ,037 57 .64 


TOTALS 30,820 54.83 25 ,385 45.17 


APPENDIX C 
EXAMINING DIVISION TELEPHONE CALLS 


Telephone Calls eliciting further information*+ 


TABLE IV 
SECTION NUMBER 
Arts 10* 
Book 590 
Music 220 
Renewal & Assignment 147 


* Statistics for the Arts Section not available after 
November 16, 1970. 


1.04 


61.01 


22.75 


15.20 


100 .00% 


** These statistics extend from November 16, 1970 to the present 


APPENDIX D 


COPYRIGHT REGISTRATIONS FOR 
"ORNAMENTAL DESIGNS OF USEFUL ARTICLES" 


Registrations in Class G ("works of art"), 
Class H ("reproductions of works of art") and 
Class K ("prints and pictorial illustrations") 
for pictorial, graphic, and sculptural works 
embodied in or applied to useful articles. 


TABLE 1 


TYPES OF "DESIGNS" REGISTERED FOR COPYRIGHT DURING FISCAL 1970 and 1971 


pe of "design" 1971 1970 Increase Decrease 

| uty 1,197 889 308 34.65% 

tiles 3,618 3,651 33 -I0% 
e 533 h19 114 27.21% 

s, games, banks, etc. 548 491 57 11.61% 

ae Paper PADHeOIetney 1hé ub $0.68 
erware, jugs, glassware 180 103 17 74.76% 


all household articles and 
decorator items (vases, clocks, 


lamps, etc.) She 506 36 «7.11% 
paper 71 yh 27 61.36% 
oe Ornaments 23 11 12 109 .09% 
lver flatware 10 10 se 
cellaneous items 316 164 8152 92.68% 


DTALS 7,139 6,454 705 10.96% 


APPENDIX D = TABLE IT 


"DESIGN" REGISTRATIONS COMPARED WITH TOTAL "ART" REGISTRATIONS 
(CLASSES G, H, AND K) DURING THE LAST FIVE FISCAL YEARS 


Total "Art" Registrations 


10,181 


11,130 


10,748 


13,216 


15,172 


"Design" Registrations 


9 158 


D907 


99292 


6,454 


7,139 


50.66%) 


(149 93%) 


(48 .86%) 
(48.68%) 


(47 .05%) 


A. 


B. 


APPENDIX E 


BAR ASSOCIATION MEMBERSHIP AND COMMITTEE REPRESENTATION 


I. AMERICAN BAR ASSOCIATION 


Members: 


David F. Barbour 
Bernard C. Dietz 
Richard E. Glasgow 
T. Dale Jones 
Arthur J. Levine 
Mark A. Lillis 


Committee Representation: 


1. Committees of the Section of Patent, Trademark, and Copyright Law: 


Peter F. Nolan 

Herbert 0. Roberts, Jr. 
Dorothy M. Schrader 
Frank Vitalos 

Paul S. Wallace, Jr. 
Edward S. Yambrusic 


Committee 301 - Copyright Legislation....Richard E. Glasgow 


Committee 302 - International Copyright, Treaties 


and LaWS....ee-s 


eoeeseeeeekdward S. Yambrusic 


Committee 306 - Neighboring Relations to 


Copyright....+-eseeeeees ..Arthur J. Levine, Mark A. 


Committee 407 - Taxation........s++e++---Peter F. Nolan 


II. FEDERAL BAR ASSOCIATION 


Members: 


David F. Barbour 
Virginia L. Brooks 
Bernard C, Dietz 
Richard E, Glasgow 


Mark A. Lillis 

Gordon A. Richardson 
Herbert 0. Roberts, Jr. 
Paul S. Wallace, Jr. 


Lillis 


APPENDIX F 


STUDIES COMPLETED BY LEGAL, STAFF 


EDMUND C, BOWIE 


"Meaning of the Language 'Title Page or the Page Immediately 
Following’ in Section 20 of Title 17" 


"Validity of Copyright in Copyrighted Works Imported in Violation 
of Section 107, Title 17 U.S.C." 


“Copyrightability In Blank Forms and Related Matters" 
"Proper Notice Under the U.C.C. and U.S. Law Where a Work 
Registered in Unpublished Form is Published in a Later Year 
by an Assignee Without New Matter" 
"Insignias and Emblems: Compilation of Federal Statutes 
Prohibiting Use Thereof" 

CHARLES F. JOHNSON 


"Charging a Fee for Registration of a Work by a Government Agency” 


"Evidentiary Effect of the Certificate of Registration and its 
Practical Value to a Holder Thereof" 


"Acceptability of Concurrent or Alternative Claims by a Single 
Claimant on the Renewal Application Where Claims Are Based on 
Unitary Authorship" 
MARK A. LILLIS 

Completion of drafts of the following chapters of the Compendium 

2.8 Works of Art 

2.9 Reproductions of Works of Art 

2.11 Photographs 

2,12 Pictorial Prints and Illustrations 

2.13 Commercial Prints and Labels 
"Draft of 'Judicial Developments' Section of the Annual Report, 1971" 


"Copyrightability of Holograms" 


HARRIET L. OLER 
"Propriety of the Use of a Surname in the Notice" 
“Registrability of Typography (including Lettering and Typefaces)" 


"Registrability of Color" 


"Draft of ‘Judicial Developments’ Section of the Annual Report, 1970" 


DOROTHY M. SCHRADER 


"Dual Filing Policy Versus Single Alternative Claims on Renewal 
Applications" 


Draft Memorandum of Law to the Attorney General for his Opinion in 
the "Kenyon & Kenyon" Renewal Case 


"Copyright in Contributions to Periodicals After the Goodis case” 


"Columnar Comparison of International Copyright Texts with Special 
Provisions for Developing Countries" 


"Videotape: Development of Copyright Office Practice and Policy on 
Registrability" 


"Developed Country Languages" 
"Recordation of Notices of Use" 
"Registration in Class E of Unpublished Lyrics" 


"Analysis of WIPO Proposals for Revision of the Berne Convention" 


